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September 6, 2005 
 
 
 
Robbie Rudolph, Secretary 
Finance and Administration Cabinet 
703 Capitol Avenue, Room 383 
Frankfort, KY 40601 
 
Re: Review of Solicitation # S-04534210 for Investigative and Pursuit Vehicles 
 
Dear Secretary Rudolph: 
 
Alleged improprieties relative to the above solicitation were brought to the attention of this 
Office.   As a result, our staff expanded normal audit work and reviewed this procurement.  
Numerous interviews were conducted and documents reviewed. 
 
The review uncovered no evidence that the Finance and Administration Cabinet violated 
procurement polices.  While the procurement actually saved the Commonwealth money, it did 
generate questions of fairness and a perception of unfair influence.  Seven recommendations for 
improvement are included in our report.  
 
The final report, enclosed herewith, includes recommendations and the response of the Finance 
and Administration Cabinet. 
 
We appreciate the cooperation of your staff, staff from the Transportation Cabinet and the KY 
State Police. 
 
Sincerely,  

 
Crit Luallen 
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Introduction The Auditor of Public Accounts has reviewed the procurement 
related to the purchase of state pursuit and investigative 
vehicles. The procurement was protested pursuant to KRS 45A 
and represents a potential total expenditure of $4.5 million per 
year, with four yearly renewal options, in state expenditures 
over the term of the contract.  In addition, there may be 
expenditures for hundreds of vehicles purchased by local law 
enforcement agencies. Our office expanded normal audit work 
related to this procurement due to the size of the contract and 
questions being raised about the procurement process.  We 
conducted numerous interviews, including 3 bidding vendors, 
applicable personnel from the Kentucky State Police, 
Kentucky Transportation Cabinet and the Finance and 
Administrative Cabinet, as well as the regional Ford 
representative.  We also thoroughly reviewed documents in the 
existing bid file, as well as additional information. 
 

 The Finance and Administration Cabinet (FAC) Office of 
Material and Procurement Services (OMPS) in accordance 
with Finance and Administration Policy (FAP) 111-20-00 is 
charged with purchasing certain vehicles for the state.  This 
policy states: 
 

 Except for agencies exempted by Kentucky 
Revised Statute or Kentucky Administrative 
Regulation, passenger vehicles shall be purchased 
by the Finance and Administration Cabinet, 
Division of Material and Procurement Services or 
by the Transportation Cabinet for the discharge of 
the authorized duties and functions of the various 
agencies of the state. 

 
Overview of the 2001-
2004 Crown Victoria 
Contract. 

FAC administers 11 contract master agreements for vehicles 
for the Commonwealth.  These 11 contracts include 5 fleet 
contracts, 1 Ford Crown Victoria contract, 1 Ford Explorer 
contract, 1 Ford Excursion contract, 1 Honda Civic contract, 1 
Toyota Prias contract and 1 Chevy Equinox contract.   Paul 
Miller Ford held the Crown Victorias contract with the 
Commonwealth for the prior 4 years, and according to the 
original contract, had one more year renewal option.  On June 
30, 2004, FAC buyer sent Paul Miller Ford a renewal form 
asking if they were interested, pursuant to the terms of their 
existing contract, in extending the contract for an additional 
year.  On July 8, 2004 Paul Miller Ford sent in the renewal 
form confirming the desire to renew the existing contract.  
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Later that same day, Paul Miller Ford was asked by the FAC 
buyer if it would lower the price.  On July 15, 2004, Paul 
Miller Ford sent notification to the FAC buyer that it would 
not lower the price but would roll over the 2004 contract 
through September 14, 2005 with the pricing to remain the 
same as 2004.  The Ford Taurus price had dropped during the 
past 4 years and the Commonwealth’s Taurus vendor  
(Man O’War) reduced its contract amount each year. 
 

The 2005 Renewal 
Process. 

The FAC buyer, after seeking input from agency personnel at 
Kentucky State Police (KSP), Kentucky Vehicle Enforcement 
(KVE) and Kentucky Transportation Cabinet (KYTC) decided 
to not renew the contract and opened up the Crown Victoria 
contract for bid.  The FAC buyer stated that the Countryside 
Ford Fleet/Commercial Manager advised that Countryside 
could sell Crown Victorias at a lower price than the current 
contractor.  An email dated August 3, 2004 from FAC buyer to 
KSP, KVE and KYTC stated that FAC buyer had spoken to 
the Countryside Fleet/Commercial Manager a few days earlier 
about another contract and that the Countryside 
Fleet/Commercial Manager said Countryside could sell the 
2005 Crown Victorias, as specified by FAC, for approximately 
$1,000 less than Paul Miller Ford was selling them for under 
the existing contract.  
 

 The FAC buyer also stated that if Countryside “has been 
buying these for Owensboro PD, Louisville PD and other PD’s 
then we would be in the ball park for similar or better pricing  
. . . Let me know your thoughts on this.”  The Countryside 
Fleet/Commercial Manager did not recall having this 
conversation with FAC buyer.  The FAC buyer also mentioned 
that at least two local officials told him earlier in the year that 
they could purchase the Crown Victorias cheaper elsewhere.   
 

 The FAC buyer contends that these conversations prompted 
FAC buyer to research this further.  Upon learning of a 
potentially cheaper price and discussion with personnel from 
KSP, KVE and KYTC, the FAC buyer decided to not renew 
the contract with Paul Miller Ford and sent a letter to Paul 
Miller Ford stating such on August 26, 2004.  There was no 
indication of any response from Paul Miller Ford to FAC’s 
decision to rebid.  This was the only vehicle contract master 
agreement that was not renewed by FAC during 2004. 
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 In interviews, the FAC buyer, his supervisors, and 
representatives of the winning bidder, unequivocally stated 
that no one had contacted the FAC buyer to request to rebid 
the contract or to influence the final award.  According to the 
FAC buyer for this contract, “buyers have the discretion to 
make the decision to renew based on agency input as well as 
their research and knowledge about the contract/commodity 
regarding renewing.  Buyers may also discuss the renewal 
option with their supervisors for their guidance.”   
 

 The FAC OMPS Branch Manager was aware of the buyer’s 
concerns regarding pricing, but was only minimally involved.  
The branch manager does have final approval on issuing 
solicitations insofar as all solicitations have to be entered in 
MARS by the buyer and electronically approved by the branch 
manager. The branch manager said it is typical for the branch 
manager not to have extensive input on contracts such as this; 
that he has a lot of faith in his buyers; and that the former 
director practiced “decentralized” management.  The branch 
manager noted that FAC awards approximately $1.5 billion in 
contracts per year.   The FAC buyer stated that he did not get 
approval from his supervisor to cancel the existing contract 
and rebid. The branch manager stated that this contract was not 
considered out of the ordinary and that the director would only 
be involved in debarment, sole source contracts, and any 
unusual contracts.  
 

 The OMPS Director was not involved in this procurement. 
 

 Based on interviews with Countryside Ford and Paul Miller 
Ford, all Ford dealers bidding on a specific contract are quoted 
the same vehicle price by Ford Fleet Sales.  Therefore, the 
only bid price variables are dealer profit, delivery cost, 
financing cost if state/local government does not pay timely 
and in this procurement, additional fuel costs.  Based on our 
interviews, Ford Fleet was offering a lower price in 2005 than 
in 2001 for Crown Victorias. We looked at the Ford Taurus 
contract for years 2002 through 2005 and found that the 
vendor’s base prices decreased each year. The 2005 Ford 
Taurus contract was $2,438 less than the 2002 Ford Taurus 
contract with the same vendor.  The Crown Victoria vendor 
could have lowered their price upon renewal as the contract 
states.  The vendor chose not to lower their price, which 
ultimately resulted in FAC exercising their option to rebid. 
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The 2005 Solicitation for 
pursuit and investigative 
vehicles (Crown 
Victorias). 

On August 27, 2004, FAC issued solicitation S-04534210 for 
Ford 2005 Crown Victoria pursuit and investigative vehicles.  
This solicitation was for competitive sealed bidding pursuant 
to KRS 45A.080.  The original closing date on this solicitation 
was September 14, 2004; however, several modifications were 
necessary.   
 

 The first modification occurred on September 10, 2004 and 
extended the closing date to September 21, 2004 to allow the 
Commonwealth time to clarify some of the specifications 
regarding the seats, radios, dome light and scissor jack. On 
September 14, 2004, modification #2 resulted in revised 
specifications based on vendor questions and comments with 
the closing date remaining September 21, 2004.  On 
September 20, 2004, FAC extended the closing date to 
September 28, 2004, to allow the Commonwealth time to 
answer vendor questions regarding delivery, acceptance and 
payment.  Modification #3 noted that changes were necessary 
due to a change in personnel at KSP.  The final modification 
was made on September 22, 2004, to provide responses to 
vendor questions regarding the solicitation; the closing date 
remained September 28, 2004.   
 

 It should be noted that during all these modifications, no 
vendor asked about the gas requirement according to FAC 
buyer. In addition, vendors have 14 days from the issuance of 
a solicitation to protest a term or requirement of a solicitation; 
none did. 
 

 On September 28, 2004 bids were opened.  Five responses 
were received but three bidders were disqualified because they 
were unable to meet the fuel requirement.  As a result, the 
FAC buyer contacted the Ford Motor Company Government 
Account Manager for this region about the fuel fill 
requirement. The FAC buyer’s email dated October 7, 2004 to 
Ford asked what was the “standard” level of gas for a 2005 
Crown Victoria from the St. Thomas plant and what additional 
“fill” levels can be ordered.   The email states: 
 

 Again, what I’m trying to determine is that our 
specs referenced the cars coming in with ½ tank of 
fuel. From what (lady in your office) mentioned, it 
sounds like St. Thomas provides 7 gallons . . . how 
much can be specified on the actual order and what 
comes in the gas tank?  This brings into play some 
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“logistics” concerns for the winning dealer as all of 
our cars for KSP and Trans Fleet come right into 
Frankfort from Shelbyville’s Distribution Center 
and bypass the dealer. 

 
 Ford’s Government Account Manager responded to the FAC 

buyer on October 7, 2004 that there were only two fuel fill 
level programs—retail and fleet.  In the fleet program, tanks 
are only partially filled by the assembly plant, which varies by 
model and is subject to change.  He further stated: 
 

by virtue of being a fleet customer, the only way 
you can specify a full tank of fuel is through your 
bid specs and of course the selling dealer would 
be responsible for taking care of this.  As you 
point out, your cars are drop-shipped (bypassing 
the dealership) to your location which presents 
some challenges to the selling dealer.”   
 

The Ford representative also stated that the current plant “fleet 
fuel fill” on a 2005 Crown Victoria is 5 gallons.  The 2000 
through 2005 Crown Victoria models come with a 19-gallon 
fuel tank capacity.  In years 2000-2004, Crown Victoria 
models came with 13 gallons of fuel in the car from the plant.   
 

 The FAC buyer stated that the fuel requirement was included 
because he used the prior year specification and updated it for 
2005 models using the “PC Carbook” and input from KSP, 
KVE and KYTC.  PC Carbook is a desktop vehicle 
configurator for in-depth comparison, specification and 
pricing.  It is the preeminent vehicle ordering, pricing, quoting 
and selling program in the industry and is used by over 15,000 
dealerships, banks, credit unions, fleet administrators and lease 
companies.   
 

 The 2001 contract that Paul Miller Ford was awarded had a ½ 
tank fuel requirement.  However, the official contract master 
agreement stated “Each vehicle must have no less than 13 
gallons of fuel and be in first class operating condition at time 
of delivery.” The bid specifications and evaluation/grading 
sheet for this showed that the fuel requirement was included 
and none of the bidders took exception to the requirement.   
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 The 2001 Ford Taurus solicitation also had the ½ tank of fuel 
requirement.  No vendors took exception to this; however, it is 
our understanding based on interviews, this requirement was 
not uniformly enforced by state agencies.  It should also be 
noted that vendors would be able to comply with the state 
specification since the factory requirements did not conflict. 
 

Evaluating the 
responses to the 2005 
solicitation. 

The FAC buyer was the sole grader of the Crown Victoria bid 
responses. The buyer stated that when bids come in, they are 
first checked for compliance with all the specifications.  Those 
that did not meet all the specifications are disqualified.  FAC 
does not notify disqualified vendors of the reason for 
disqualification.   
 

 Of the five respondents, there were three that took exception to 
the gas requirement, among other items, and therefore, were 
disqualified. Price was not evaluated for the disqualified 
bidders. According to the FAC buyer, the next step is to look 
at the price quotes from the remaining, qualified bidders.  
There were two models in this solicitation—pursuit and 
investigative.  Vendors were instructed to bid on each vehicle, 
then the Commonwealth would evaluate price based on 
combined price of the two vehicles.  Note that there were no 
extended prices evaluated, as the buyer states that he does not 
know how many vehicles will be purchased. 
 

 FAC, according to 200 KAR 5:306, has the discretion and 
authority to accept minor deviations if the purchasing officer 
determines that it will be in the Commonwealth’s best interest 
to do so. 
 

FAC contacted 
Countryside Motors to 
verify fuel requirement. 

On September 28, 2004 bids were opened and there were three 
bidders in attendance.  Bidder names and line item prices were 
read at this opening.  Of the two bidders that were not 
disqualified, Countryside had the lowest combined price and 
delivery charge. FAC awarded 95 points for lowest combined 
price and 5 points for lowest delivery charge.  On October 5, 
2004, FAC buyer contacted Countryside to verify they could 
meet the gas requirement.  Countryside faxed a handwritten 
note on October 7, 2004 that stated, “As fleet/commercial 
manager for Countryside, I will coordinate with Kentucky 
State Police shop the control of ½ tank of fuel.  This will be 
done as vehicles arrive.” Both the Countryside representative 
and the FAC buyer confirmed that there was no plan submitted 
or developed to meet this requirement at that time. 
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 Even though Paul Miller Ford was disqualified for taking 
exception to gas, the FAC buyer contacted Paul Miller Ford 
requesting clarification on the price spread of $640 between 
pursuit and investigative models, but not the gas exception.  
FAC stated this pricing spread was significantly higher than 
other bidders.   Paul Miller Ford had the lowest blended base 
price, excluding the gas specification.  
 

FAC awards contract to 
Countryside Motors. 

On October 21, 2004, FAC awarded the contract to 
Countryside Motors.  The FAC buyer did not seek supervisor 
approval of the award of this contract. 
 

One Vendor files bid 
protest. 

One vendor filed a bid protest on November 1, 2004, which 
was within the 14 day time period set out in KRS 45A.285.  
The protest was in regard to the fuel requirement, optional 
equipment and delivery charges.  The protest stated, “Based on 
the original bid tabulations, we requested from the 
Commonwealth of Kentucky, the determination of the bid was 
based solely on the availability to include a ½ tank of gas in 
each vehicle.” 
 

 On November 23, 2004 FAC responded to this vendor and 
denied the protest.  The letter stated:  

 
The purchasing officer verified with Countryside 
(at that point the apparent winner) that fuel would 
be provided as stated in the specifications.  
Countryside verified that it would provide a ½ tank 
of gas for those vehicles drop shipped directly 
from the plant as well as for those that will be 
shipped through their dealership for delivery by 
Countryside. 
 

The vendor did not pursue this matter in Franklin Circuit 
Court. 
 

The fuel requirement 
contract specification was 
overlooked. 

KSP did not check for the ½ tank of fuel when the 2005 Crown 
Victorias arrived.  KSP stated it was unaware of the fuel 
requirement until seeing an article in the newspaper about it.  
Riley Oil Company delivered 747 gallons of gas to the KSP 
garage underground tank at a cost of $1505.20 pursuant to an 
invoice dated June 23, 2005.  This equates 4.5 gallons for the 
166 vehicles that were drop shipped.  Twenty vehicles that 
KSP ordered were delivered to Countryside by mistake and 
were filled by Countryside before delivery.  KSP ordered a 
total of 186 vehicles from this contract.   
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 KSP came up with the plan for Countryside to pay Riley Oil, 
KSP fuel supplier, for 4.5 gallons per vehicle after the contract 
award.  
 

 The FAC buyer advised that it is not, and was not, his 
responsibility to inspect the vehicles or check for fuel 
compliance; it was, and is, the responsibility of the purchasing 
agency.  KSP noted they did not check for gas in the past, nor 
did they in the recent 2005 Crown Victoria deliveries.   KYTC 
personnel advised that they have always checked gas levels for 
compliance with specifications.  KSP did not raise issues when 
the 2005 cars were delivered with less fuel than the contract 
specified until they read about the issue in the newspaper.  
KYTC cars were delivered from the vendor with the correct 
amount of gas per contract. 
 

 The Ford Taurus RFP issued in 2000 also contained the ½ tank 
of fuel requirement.  Based on the award evaluation 
spreadsheet, no vendor took exception to this requirement and 
therefore no venders were disqualified. 
 

Conclusions and 
Recommendations 

Based upon interviews and a review of documents, law and 
policy, we conclude:   
 

1) FAC did not violate its procurement policies. 
 
2) By rebidding the contract, the Commonwealth saved 

money. 
 

3) FAC’s practices and procedures generated questions 
of fairness in this solicitation.  Improvements should 
be made to insure confidence in the procurement 
process we therefore, recommend the following:   

 
FAC should evaluate policy. 
 

1. FAC should evaluate the policy that allows buyers to 
cancel and rebid contracts of this dollar magnitude 
without supervisory approval. 

 
FAC should review contract 
specifications and clarify the 
issue or cancel the bid and 
reissue the solicitation in 
situations where there are 
significant questions about a 
specification. 
 

2. FAC knew or should have known the factory could not 
meet the fuel requirement.   

 
If additional fuel (not provided by the factory) is a 
requirement in future procurements, FAC and the user 
agencies should verify that this requirement is being 
met.  Since three venders noted that they could not 
meet the gas requirement and FAC knew that vehicles 
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that were drop shipped only came with 5 gallons, FAC 
should have asked the respondents how they would 
provide the fuel.  The fuel requirement created 
confusion during the procurement process and the 
failure to verify compliance with the requirement after 
vehicle delivery raises a significant question over the 
importance of this requirement.   
 
FAC should immediately review contract specifications 
and clarify the issue or cancel the bid and reissue the 
solicitation in situations where there are significant 
questions about a specification. 

 
FAC should communicate 
contractual requirements to 
agencies and remind 
agencies of their 
responsibility to monitor 
contact compliance.   

3. When FAC elected to contact Countryside regarding 
the fuel requirement, even though Countryside had not 
taken exception, it should have also verified how the 
requirement would be met, as FAC knew the factory 
could not comply.  Countryside admitted that when 
they responded to FAC regarding the fuel requirement, 
they had no plan on how to fulfill the requirement.  The 
matter was only resolved after media attention. 

 
 FAC should have communicated to user agencies that 

the fuel requirement was their responsibility to enforce 
since this $10 per vehicle requirement had disqualified 
3 of 5 bids. 

 
 FAC should communicate contractual requirements to 

agencies and remind agencies of their responsibility to 
monitor contact compliance. 
 

FAC should reevaluate 
blended price methodology. 

4. FAC RFP price evaluation used a blended price for 2 
different Crown Victoria models.  Based on historical 
purchasing trends, pursuit vehicles are the largest 
volume by a significant margin.  The blended evaluated 
price and individual unit price by Countryside were 
only marginally different.  The Paul Miller Ford 
blended price was lower than Countryside by $11; 
however, the model prices were significantly different 
with the higher priced unit being the pursuit vehicle.  
Therefore, if Paul Miller Ford had been awarded the 
contract, the “extended price” cost to the state and local 
agencies purchasing pursuit vehicles would actually 
have been much higher than the Countryside price.   
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 Although FAC currently states that they cannot 
guarantee an actual number of vehicle purchases, there 
is significant historical data that can be used to estimate 
the approximate value of the contract. 

 
 
 

FAC use of the blended price can actually result in 
higher costs contingent on purchase volume by model.  
FAC should reevaluate this methodology in the future. 

 
FAC buyers should keep phone 
logs of all conversations 
regarding the bids or comply 
with the solicitation directive.   

5. The solicitation states that all contact should be via 
email or in writing; however, the FAC buyer noted that 
he did receive phone calls and answer questions from 
time to time and that a phone log was not kept.  FAC 
buyers should keep phone logs of all conversations 
regarding the bids or comply with the solicitation 
directive.   

 
We recommend that the practice 
of rotating buyers be reinstated.  
 

6. At one time, OMPS rotated buyers but the practice has 
apparently been discontinued.  We recommend that this 
practice be reinstated.  

 
FAC should give notice to 
losing bidders. 

7. FAC should notify all bidders of final agency action so 
losing bidders can avail themselves of appeal rights. 
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Faxed Confirmation from Countryside Motors Providing Fuel Dated October 5, 2004 
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